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LAND  USE 


A  series  of  nine  regional  conferences  to  determine  grassroots  views  on  land  use  planning 
were  held  throughout  Montana  during  the  months  of  October  and  November,  culminating  in 
a  state  land  use  conference  in  Great  Falls  November  21-23.  A  Montana  Land  Use  Conference 
Committee,  representing  21  interest  groups  around  the  state,  including  labor,  business, 
agriculture,  environmental  and  government  organizations,  initiated  the  idea  and  theme  and 
sponsored  the  meetings  under  a  grant  funded  by  the  Montana  Committee  for  the  Humanities. 

Dr.  Francis  Kerins,  President  of  Carroll  College,  Helena,  directed  the  three-month  project. 
Moderating  the  nine  regional  meetings  and  state  conference  was  Amy  Roosevelt,  Denver, 
great-granddaughter  of  the  late  Theodore  Roosevelt.  Miss  Roosevelt  is  a  past  director  of 
the  Colorado  Council  on  Arts  and  Humanities  and  her  experience  includes  the  development  of 
a  land  use  study  for  the  Colorado  Land  Use  Commission  in  the  Fall  of  1973. 

Entitled  "Land  and  the  People",  the  conferences  were  aimed  at  resolving  what  Montanans 
really  think  about  use  of  land  and  what  they  want  in  land  use.  The  state  conference  in 
Great  Falls  focused  on  review  of  the  concerns  expressed  by  Montanans  at  the  regional 
conferences,  including  local  control  of  land  use  planning  and  regulations;  preservation  of 
private  property  rights;  preservation  of  prime  agricultural  land;  and  maintenance  of  the 
farm-ranch  community.  The  state  conference  served  as  a  forum  for  a  wide  variety  of  view- 
points, with  both  proponents  and  opponents  of  land  use  planning  addressing  the  "taking 
issue",  growth  policies  and  federal  and  state  land  use  legislation. 

Key  speakers  in  Great  Falls  included  Montana's  Governor  Thomas  L.  Judge,  who  addressed 
the  topic,  "Land  Use  and  Lifestyles:  A  Case  of  Self-Determination"  at  the  opening  day 
banquet.  Governor  Judge  stated  that  now  was  the  time  for  Montanans  to  make  a  decision  on 
whether  they  want  to  control  their  own  destiny,  and  that  failure  to  act  would  mean  that 
out-of-state  developers  and  interest  groups  or  the  federal  government  would  be  making  land 
use  decisions  in  the  state. 

Commenting  on  land  use  legislation  was  Governor  Thomas  P.  Salmon,  Vermont,  who  told 
conference  attendees  that  Vermont's  statute  was  not  designed  to  block  economic  growth, 
but  to  enable  "growth  on  our  terms."  Salmon,  recently  re-elected  to  a  second  term,  was 
the  featured  speaker  at  the  November  22  banquet. 

Other  speakers  included  Tom  Gwynn,  Director  of  Western  Mining,  Federal  Energy  Adminis- 
tration, who  addressed  "Economic  Considerations  of  National  Power  Demands  on  Montana"; 
Congressman  Steven  D.  Symms,  Idaho,  speaking  on  "Federal  Land  Use  Legislation";  and  Dr. 
Stanley  J.  Idzerda,  Editor-in-Chief,  Lafayette  Papers,  Cornell  University,  whose  topic 
covered  the  theme  of  the  conferences,  "Land  Use--Private  Rights  and  Public  Choices." 


The  regional  and  state  conferences  drew  over  2,500  participants,  who  generally  sub- 
scribed to  the  theme  that  the  smallest  governmental  unit  having  the  capability  to  meet 
a  specific  land  use  problem  should  be  vested  with  the  necessary  planning  authority. 
Indications  were  that  state  government  should  provide  support  to  local  government  in 
the  form  of  general  guidelines,  technical  assistance  and  financial  aid  to  foster  better 
planning  to  meet  Montana's  land  use  goals. 


PROPOSED  LEGISLATION  -  AREAS  AND  DEVELOPMENTS  OF  STATE  CONCERN 

The  increasing  awareness  that  there  are  areas  of  the  state  and  major  development  activities 
that  have  impacts  beyond  the  jurisdiction  of  a  single  city  or  county  has  prompted  the 
Division  of  Planning,  in  conjunction  with  the  Environmental  Quality  Council  and  the  Depart- 
ment of  Natural  Resources  and  Conservation  to  draft  legislation  entitled,  "Areas  and 
Developments  of  State  Concern." 

A  recently  completed  Environmental  Quality  Council  report  titled,  "Montana  Land  Use  Policy 
Study",  reviews  and  evaluates  the  land  use  policies  and  practices  of  the  state.  It  offers 
alternatives  for  establishing  a  state  land  use  policy  and  for  a  decision-making  process 
involving  both  state  and  local  government  when  considering  areas  and  developments  of  state 
concern.  The  Division  of  Planning  has  responded  to  the  EQC's  reconmendation  and  is  draft- 
ing legislation  providing  for  a  joint  state-local  effort  in  dealing  with  areas  and  develop- 
ments of  state  concern.  In  this  respect,  it  is  the  intent  of  the  proposed  legislation  to 
provide  cities,  towns  and  counties  with  the  authority  to  nominate,  plan  for  and  administer 
areas  that  are  identified  as  being  of  more  than  local  concern. 

The  State  Land  Use  Commission,  which  would  be  established  by  the  proposed  law,  would  be 
responsible  for  the  final  designation  of  areas  of  state  concern.  Any  large-scale  develop- 
ment activity  which  would  have  an  impact  beyond  the  locality  in  which  it  would  be  located 
would  also  be  controlled  at  the  local  level,  pursuant  to  criteria  contained  in  the  law. 
The  final  decision  in  regard  to  permitting  such  a  major  development  would  rest  with  the 
governing  body  of  the  jurisdiction  involved. 

The  proposed  legislation  would  also  require  that  the  Department  of  Intergovernmental 
Relations  adopt  rules  and  guidelines  to  be  followed  by  local  government  in  their  consider- 
ations of  areas  and  developments  of  state  concern.  Financial  and  technical  assistance 
would  also  be  made  available  to  applicable  units  of  local  government  to  assist  in  planning 
for  and  administering  regulations  governing  areas  and  developments  of  state  concern. 

The  next  edition  of  the  news  bulletin  will  contain  a  comprehensive  summary  of  the  proposed 
land  use  legislation. 


LEGAL  DECISIONS 


In  a  letter  opinion  to  the  Madison  County  Attorney,  Attorney  General  Robert  L.  Woodahl 
has  ruled  that  the  definition  of  "subdivision"  in  local  subdivision  regulations  must 
conform  to  the  definition  of  that  term  in  the  Subdivision  and  Platting  Act.  This  opinion 
confirms  the  Planning  Division's  position  that  local  governing  bodies  may  not  redefine 
the  term  "subdivision"  in  their  regulations  so  as  to  extend  the  application  of  the 
regulations  to  parcels  of  land  containing  20  acres  or  more. 


A  recent  district  court  decision  upheld  the  authority  of  Powell  County  to  adopt  and 
enforce  an  interim  zoning  resolution.  The  interim  zoning  resolution  adopted  for  the 
northern  part  of  Powell  County  was  challenged  by  a  surveying  firm  when  the  Powell  County 
clerk  and  recorder  refused  to  accept  for  filing  a  certificate  of  survey  that  divided  land 
in  violation  of  the  interim  zoning  regulations. 

The  court  did  not  address  the  substance  of  the  regulations,  but  considered  whether  the 
requirements  of  the  law  had  been  met.  (Title  16,  chapter  47,  R.C.M.,  1947,  requires 
that  some  emergency  situation  must  exist  and  that  the  county  is  conducting  planning  for 
the  area). 

Judge  Robert  J.  Boyd  ruled  that  the  statutory  requirements  had  been  met  since  Powell 
County  had  begun  work  on  some  preliminary  planning  and  zoning  resolution  through  its 
planning  board  and  a  citizens'  committee  from  the  area;  hence,  had  demonstrated  that  a 
study  was  being  conducted  in  good  faith  to  prepare  a  plan  and  zoning  resolution  for  the 
area.  The  court  held  that  an  emergency  situation  existed  since  proposed  subdivision  and 
other  land  developments  proceeding  without  regulation  could  be  detrimental  to  and 
incompatible  with  a  permanent  plan  that  would  be  adopted. 


SUBDIVISION  REPORT  -  -  HANDBOOK  -  -  H.E.S.  CHANGES 

The  Planning  Division  has  released  a  progress  report  on  the  implementation  of  the  state 
subdivision  law.  The  report,  "Montana  Subdivision  and  Platting  Act:  An  18-Month  Perspec- 
tive", analyzes  the  act  in  terms  of  its  effectiveness  in  achieving  well -planned  sub- 
divisions and  the  response  of  cities  and  counties  in  meeting  their  responsibilities  under 
the  act. 

The  report  states  that  city  and  county  officials  have  been  generally  conscientious  in 
drafting  and  enforcing  subdivision  regulations.  As  of  mid-September,  25  counties  had 
adopted  regulations  and  another  26  were  in  the  process  of  drafting  regulations. 

Copies  of  the  report  were  sent  to  all  planning  boards,  county  commissioners  and  legislat- 
ors. Additional  copies  of  the  report  are  available  from  the  Planning  Division. 


In  mid-December,  the  Planning  Division  will  publish  "The  Montana  Subdivision  Handbook", 
which  will  discuss  the  form,  content  and  objectives  of  subdivision  regulations,  sub- 
division review  procedures,  and  the  basic  principles  of  subdivision  design.  The  Handbook 
will  complement  the  "Montana  Model  Subdivision  Regulations"  prepared  earlier  this  year, 
and  will  hopefully  be  useful  to  Montana  county  and  city  officials  and  planning  board 
members  charged  with  the  responsibility  of  regulating  subdivisions. 

Complimentary  copies  will  be  distributed  to  all  county  commissioners,  mayors,  and  planning 
board  members.  Additional  copies  will  be  available  from  the  Division  of  Planning  for 
$1.00  each. 


The  Water  Quality  Bureau  of  the  Department  of  Health  and  Environmental  Sciences  has 
prepared  a  draft  of  proposed  changes  to  the  Health  Department's  subdivision  regulations. 
Persons  interested  in  commenting  on  the  proposal  can  obtain  copies  by  contacting  Donald  G. 
Willems,  Chief,  Water  Quality  Bureau,  Department  of  Health  and  Environmental  Sciences, 
Capitol  Station,  Helena,  Montana  59601. 
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DISTRICT  COUNCILS 

Meetings  of  established  District  Councils,  informational  and  organizational  meetings  of 
prospective  Councils  and  support  efforts  have  been  carried  out  by  the  Planning  Division's 
District  Council  Coordinator,  Richard  Drews. 

Provisional  District  Council  No.  1  is  in  the  process  of  forwarding  its  completed  resolution 
to  Governor  Judge  and  is  currently  engaged  in  efforts  to  secure  Community  Development  funds 
for  local  governments  in  the  district. 

Informational  meetings  have  been  held  in  Districts  No.  2  and  3.  At  the  October  meeting. 
District  No.  2  representatives  elected  to  take  information  provided  to  their  associates 
and  further  discuss  the  concept  of  a  District  Council.  District  No.  3  has  thus  far 
secured  resolutions  from  several  local  governments  within  the  area. 

Central  Montana  District  Council  No.  6,  as  the  first  fully-organized  and  recognized 
District  Council  in  Montana,  is  being  closely  surveyed  by  other  interested  districts. 
Work  on  the  Human  Resources  Development  Council  is  proceeding  under  a  contract  with  the 
Human  Resources  Division  and  efforts  are  underway  to  secure  an  engineering  feasibility 
study  for  placement  of  a  Rural  Development  pilot  program  in  the  district.  The  potential 
for  agriculture  is  significant,  and  this  is  an  important  project  for  District  Council 
No.  6  and  for  Montana's  rural  areas  in  general. 

While  District  No.  7  has  not  yet  organized  a  council,  the  local  governments  have  joined 
through  resolutions  to  develop  a  plan  for  coordinated  water  quality  planning  for  the  area. 
The  study  will  be  funded  by  the  Environmental  Protection  Agency  under  Section  208  of  the 
Federal  Water  Pollution  Control  Act. 

Informational  meetings  have  also  been  held  in  Districts  No.  8  and  9;  however,  no  action 
has  yet  been  taken  and  the  local  governmental  units  are  considering  the  value  of  a 
council  within  their  districts. 

A  number  of  local  governments  in  District  No.  10  have  joined  to  apply  for  a  Section  208 
grant  for  a  study  which  will  provide  both  a  program  for  control  of  water  quality  and  an 
experience  in  cooperative  activities.  A  meeting  is  scheduled  in  District  10  in  the  near 
future. 


TRANSPORTATION  GRANT 

Ronald  P.  Richards,  Director  of  the  Department  of  Intergovernmental  Relations,  has 
announced  the  availability  of  a  number  of  capital  grants  totalling  $144,000  from  the 
Federal  Urban  Mass  Transit  Administration  to  provide  equipment  for  the  transportation 
of  the  elderly  and  physically  or  mentally  handicapped  people  in  Montana. 

The  80%  federal /20%  local  matching  grants  can  be  used  for  the  purchase  of  buses,  shelters, 
special  lifts  and  other  types  of  equipment. 

Application  packets  have  been  mailed  to  all  eligible  agencies;  the  project  will  be 
administered  through  IGR's  Division  of  Planning. 

Further  information  concerning  the  program  can  be  obtained  by  contacting  Byron  Roberts, 
with  the  Planning  Division. 


HUD  COMMUNITY  DEVELOPMENT  FUNDS 

Montana's  share  of  HUD  Community  Development  discretionary  funds  for  FY  75  is  expected 
to  total  $1,724,000  and  pre-applications  will  be  accepted  by  the  HUD  area  office  in 
Denver  between  January  1  and  March  1,  1975. 

Eligible  applicants  include  any  unit  of  general  purpose  local  government  (counties  and 
incorporated  towns  and  cities)  excluding  metropolitan  areas,  urban  counties  and  units 
of  local  government  included  in  urban  counties.  Applicants  should  first  notify  the 
State  Clearinghouse  of  their  intent  to  apply  for  funds  and  include,  if  possible,  a 
description  of  proposed  activities  and  estimate  of  cost.  The  Clearinghouse  is  located 
in  the  Office  of  Budget  and  Program  Planning,  State  Capitol,  Helena  59601.  Pre-appli- 
cations should  consist  of  a  brief  description  of  community  development  needs,  activities 
proposed  to  meet  those  needs,  and  general  location  and  estimated  cost  of  proposed 
activities. 

Examples  of  eligible  activities  include  acquisition  of  real  property  to  be  used  for 
public  purposes;  acquisition,  construction,  reconstruction  or  installation  of  public 
works  facilities  or  improvements;  senior  centers,  historic  properties,  streets,  water 
and  sewer  facilities,  recreational  facilities,  solid  waste  disposal  facilities,  and  so 
forth;  under  certain  circumstances,  provision  of  public  services  not  otherwise  available 
relating  to  such  areas  as  child  care,  health,  employment,  etc.. 

Detailed  information  concerning  the  discretionary  funds  can  be  obtained  by  contacting 
the  Planning  Division;  the  Montana  League  of  Cities  and  Towns;  IGR  Coordinators;  or 
Kent  Mollohan,  Administrator  of  the  IGR  Housing  Division. 


GALLATIN  CANYON  STUDY  TEAM  WORKSHOP 

A  two-day  workshop  was  conducted  by  the  Gallatin  Canyon  Study  Team  at  Montana  State 
University  October  4-5  at  the  Holiday  Inn  in  Bozeman.  The  Study  Team  is  in  the  process 
of  developing  a  Handbook  for  local  planning  which  would  set  out  in  layman's  terms  a 
realistic  and  workable  methodology  for  performing  many  of  the  basic  social,  economic 
and  physical  inventories  that  are  required  at  the  offset  of  any  local  planning  program. 
The  Study  Team  has  conducted  a  large-scale  environmental  research  project  for  the  past 
four  years.  The  project  has  been  funded  primarily  bv  the  National  Science  Foundation 
through  its  RANN  (Research  Applied  to  National  Needs)  Program. 


LOCAL  NEWS 

Sheridan  County  has  recently  created  a  County  Planning  Board  and  has  appointed  the 
following  members:  Walter  A.  Norvo,  Howard  Nielson,  Edward  Halverson,  Gordon  6.  Holte 
and  Kenneth  J.  Syme. 


The  Association  of  Montana  Planning  Boards  (AMPB)  has  filed  Articles  of  Incorporation 
and  received  its  charter  from  Secretary  of  State  Frank  Murray.  The  nonprofit  corporation 
is  organized  to  provide  a  means  of  collecting,  disseminating  and  exchanging  information 
and  ideas  on  the  principles  and  practices  of  planning.  President  of  the  organization  is 
Mrs.  Marcia  Staigmiller,  tden  Route,  Great  Falls  59401. 
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OFACHEAD 


The  Montana  Association  of  Planners  (MAP)  held  its  Fall  meeting  at  the  Chateau  Rouge 
in  Red  Lodge  September  26  and  27  and  had  as  its  theme,  "Private  Recreational  Development 
in  Montana."  Approximately  60  planners  and  their  guests  attended  the  meeting. 


Carlo  Porteen,  who  has  coordinated  planning  activities  in  the  western  portion  of  the 
state  the  past  two  years  from  the  Planning  Division's  field  office  in  Missoula,  has 
assumed  new  duties  as  Facility  Director  for  the  Glasgow  Air  Force  Base  Project,  which  is 
being  administered  by  the  Governor's  Office.  Taking  over  Porteen' s  responsibilities  as 
senior  planner  will  be  Bob  McCann,  who  has  been  an  associate  planner  in  the  Local  Planning 
Services  Bureau  directing  planning  activities  in  central  Montana  out  of  the  Helena  office. 


Byron  Roberts,  who  has  headed  up  the  State  Land  Use  Planning  Bureau  since  reorganization 
of  the  Planning  Division  earlier  this  year,  has  recently  been  appointed  Deputy  Adminis- 
trator of  the  Division.  Roberts,  who  has  been  with  the  Division  four  years,  has  been 
involved  extensively  in  local  planning  assistance  and  transportation  planning  activities. 
His  background  includes  eight  years  experience  in  both  public  and  private  planning. 


B*U*L*L*E*T*I*N* 

PRESIDENT  FORD'S  PROPOSED  SPENDING  CUTBACKS  IN  THE  CURRENT  FISCAL  YEAR  INCLUDE  A 
RECOMMENDATION  TO  DEFER  HALF  OF  THE  $100  MILLION  CURRENTLY  AUTHORIZED  FOR  THE  HUD  701 
PROGRAM  UNTIL  THE  FISCAL  YEAR  BEGINNING  NEXT  JULY  1.   IN  THE  CASE  OF  MONTANA'S 
ALLOCATION  OF  HUD  701  FUNDS  FOR  FY  75,  THE  EFFECT  OF  THE  PROPOSED  CUTBACK  WOULD  AMOUNT 
TO  A  ONE-THIRD  REDUCTION  OF  THE  PRESENT  FUNDING  LEVEL.  THE  PROPOSED  701  CUT  MUST  BE 
SUBMITTED  TO  CONGRESS,  AND  AT  THE  PRESENT  TIME  IT  APPEARS  TO  BE  UNLIKELY  THAT  CONGRESS 
WOULD  CONSIDER  THE  CUT  UNTIL  SOMETIME  IN  MID-JANUARY;  END  RESULT  AT  BEST  WILL  BE 
UNCERTAINTY  ON  THE  PART  OF  THE  STATE  AND  ITS  LOCALITIES  CONCERNING  FUTURE  PLANNING 
FUNDS. 


Anyone  wishing  to  receive  issues  of  the  news  bulletin  should  contact  Charleen  Duke  in 
the  Planning  Division.  Membership  changes  on  planning  boards  to  keep  the  mailing  list 
updated  would  also  be  appreciated. 

Publication  of  this  bulletin  is  financed  in  part  by  a  grant  from  the  U.S.  Department 
of  Housing  and  Urban  Development. 
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